Officer on deputation cannot refuse to go back: CAT

NEW DELHI, JAN 29 (PTI)
The Central Administrative Tribunal (CAT) has held that an officer on deputation has no right to continue in his position indefinitely and can be repatriated either at the instance of his parent department or the department where he is on deputation. 

Refusing to set aside the repatriation of a Deputy Director of Census Operations, a Bench of Vice-Chairman Justice M Ramachandran and Member Neena Ranjan said, "We do not think that the respondents were acting without jurisdiction, as it was only a consequential order for terminating the arrangements". 

"We also find that the maximum permissible limits as per Government's instructions would have been 3 to 5 years of deputation but in the case of the applicant (petitioner), the limit has far exceeded", the Bench said. 

Referring to various Supreme Court rulings, the bench observed that a deputationist cannot assert and succeed in his claim for permanent absorption unless his claim is based upon a statutory rule. 

The Bench added that an officer on deputation could be always repatriated to his parent department at the instance of either borrowing Department or parent Department as there is no vested right in such a person to continue indefinitely on deputation or get absorbed in the borrowing department. 

That a person may suffer financial consequences on repatriation is also found to be irrelevant, it noted. 

Petitioner P S Chikara had challenged the order of the Registrar-General and Census Commissioner issued on April 26, 2006 appointing by transfer Dr D Venkatesan as the Deputy Director of Census Operations. Chikara was holding the position of deputy director earlier as he was on a deputation from the Map Division in the office of the Registrar-General of India and had sought his appointment by transfer.

He had, referring to a government order, submitted that the order had laid down as a mandatory condition that so long as the claim of a senior officer who was on deputation was not considered, it was not possible to oblige a person junior in the status to be given regular absorption and appointment. 

He claimed the government had issued the impugned order without any intimation and notice and without taking him into confidence. He alleged the attempt was to circumvent his legal claim. 

With respect to his arguments of his merit over other officers the Tribunal stated, "We have to note that there was no comparative assessment possible or required to be carried out at all". 

The officers had come from different departments altogether, it said adding that the petitioner belonged to the office of Census of India but the other officers who had been included in the order came from Ministry of Surface Transport, All India Radio, Ministry of Social Justice, Directorates of Economics and Statistics and Planning Commission. 

The Tribunal further added that his contribution to the Department was highlighted as very basic reason for his parent department to call him back, for more effective utilization of his knowledge and work experience.
